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Dear Sir/Madam

Energy Performance Certificates Regulations – Requirement for Commercial properties
You will be aware that the Energy Performance of Buildings (Certificates and Inspections) Regulations (NI) 2008 requiring an Energy Performance Certificate (EPC) to be made available when a building is constructed, sold or rented, came into effect on a phased basis from the end of June 2008.  
During the last 6 – 9 months the Department, as the enforcement authority, has concentrated efforts largely on domestic sales, rentals, new builds and on public sector compliance. However we have also highlighted in awareness-raising activities the full extent of the requirements including buildings other than dwellings. 
We have begun a review of compliance in the commercial sector, where requirements in relation to newly constructed buildings have been in operation for over 9 months, and for sales or rentals for some 7 months. The regulations require an EPC to be made available to the owner (new build) or by the owner/ landlord to the prospective purchaser or tenant (sales and rentals) when the property is being marketed. As most office buildings are let under formal leasing arrangements for terms of varying duration, the expectation is that they would require an EPC. This would include where fully serviced office space in a building is provided under a licence arrangement. 

An EPC has to be accompanied by an advisory report containing recommendations for the cost-effective improvement of the energy performance of the property.  
The penalty for non-compliance varies depending on the rateable value of the property in question, with a minimum of £500 and a maximum of £5,000. There is no statutory duty placed on estate agents or letting agents by these Regulations.  However in your professional capacity as an agent it is incumbent upon you to advise your clients of the requirements. To date agents have been supportive of the requirements, which has led to a high level of compliance in the domestic sector. We wish to ensure that this is replicated in the non-domestic sector with your continued support.
  

Yours sincerely
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Seamus McCrystal

Head of Building Standards Branch
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